
For Release Monday, ,,,,. .,, .. R-1318 
March 24, 1941 . ' '""' ' .' '""̂ '' '' . . _ _ . . 

U, S. DEPARTJ.'!E>JT OF UBOR 
' . . '• WAGE AMD HOliR DIVISION ' - •""•-- ' "'-' i "• . ' ' 

. ' ' Washington ." • 

DIVISION'S POSITION ON EXEI-iPTION OF TRUCK MECHANICS, ETC. 

While t h e Ip.ters"bate Commerce Commission has found t h a t mechanics , l oade r s 

and d r i v e r s * h e l p e r s employed by common, c o n t r a c t and p r i v a t e motor c a r r i e r s 

a f f e c t the safetjr of o p e r a t i o n of motor v e h i c l e s . General P h i l i p B. Flem.ing, . . 

Adia in i s t ra to r of t h e ITaje aâ d Hoior D i v i s i o n , s a i d today t h a t the c o u r t s may v/el l 

agree w i t h the view p r e v i o u s l y expressed by the Wage and Hour D i v i s i o n t h a t t h e 

exomption of these v/orkers from the 40 hour woria/'/eek of t h e YJage and Hour Lavv 

doos not bocome operati\n3 u n t i l t h e I . C. C. begins a c t u a l r e g u l a t i o n of t h e i r 

hours of s e r v i c e . • •' 

The A.dminis t ra tor ' s s-batement was i n reg.ard t o a n . o p i n i o n of t h e I n t e r s t a t e 

Commerce Comiaission i n Ex Pa r t e No, MC-2 and Ex Par te No, MC-3 to the e f f e c t 

t h a t such employees a f f e c t t h e s a f e t y of o p e r a t i o n of motor voh io les and a re 

t h e r e f o r e sub jec t t o t h e Coruaission's j u r i s d i c t i o n t o p r e s c r i b e hours of s e rv i ce 

pursuant t o tho Motor C a r r i e r Ac t , 1955, 

General Fleming s t a t e d : 

"The I n t e r s t a t e Conn-.ierce Coia-aission has j u s t publ ishod i t s r e p o r t con­

t a i n i n g a f i n d i n g t h a t mechanioc, loaders and d r i v e r s ' h e l p e r s ( inc lud ing 

conduc to re t to s and armed guards in arm-orcd "trucks) a f f e c t "the s a f e t y of ope ra t ion 

of motor "Vehicles e.nd a re t h e r e f o r e sub jec t t o the Commission's a u t h o r i t y to 

p resc r i l j e q u a l i f i c a t i o n s and maxiriium hours of s e rv i ce pursuan t t o s e c t i o n 204a of 

the Motor C a r r i e r Ac t . The Coimi"iission has not ye t i ssued any r e g u l a t i o n s con­

cern ing maxiiaum hours of se fv ice for t he se c l a s s e s of employees and must hold 

f u r t h e r hear ings before so do ing . 
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"Soct ion 13(b)(1) of the F a i r Ijabor Stai-idards Act p rovides an exemption 

from t h e overtime p r o v i s i o n s of t h e ac t for any employee vri.-.bh r e spec t t o v/hom 

t h e In to r s ' t a t e Commerco Commission has p c . ' / e r t o p r o s c r i b e qual i f ic .a t i o n s and 

majiimum hours • of s e rv i ce pursuant to s e c t i o n 204a of t ho Motor Car r i e r Act , 1935, 

" I have st.ated in the p a s t tha"b i n t h e opinion of the VJage and Hour 

D i v i s i o n , t h e exemption provided by s a c t i o n 13(b)(1) does not becone ope ra t ive 

u"ntil omployoe.T, f o r •.•/hom the exemption i s c la imed, ere a c t u a l l y reg'alated. by 

"bhe Commis.'sion as to th .e i r ho-ars of s e r v i c e . I t may be t h a t t he cour t s vr i l l 

adopt t h i s view, , > 

" I wish a l so t o p o i n t out t h a t a t l e a s t t̂ -ro cour ts havo edready held t h a t 

in s u i t s under s e c t i o n 16(''&), co"ai'ts may determine vrhat employees l i e w i t h i n the 

Commission's pov/or t o p r e s c r i h e hours of s e rv i ce and may reach duocisions 

d i f f e r e n t from those reached by tho Comriission," '- .i 
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